
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.179/16 

U/s 294/323/506 of IPC. 
State 
-vs- 

  
Jamiruddin   …………..accused  

 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
D Sinha 
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  29-11-17, 26-03-18, 21-05-18, 
       19-07-18  
 

Date of hearing argument      : 26-08-19 

Date of judgment       :  09-09-19   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Mustt Amina Khatoon lodged an ejahar on 15-01-16, stating 

inter-alia that on the said day accused Jamiruddin was trying to collect cow-

dung from her field, and when she came to her field and objected the accused 

from collecting the cow dung the accused assaulted her with a lathi as a result 

of which, she sustained grievous injuries. It is also alleged that when the 

brother of the accused Jamir protested, accused also tried to strangulate him 

and at that time Md Hazarat Ali who was present there intervened and saved 

her. Hence, the ejahar.  

2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being 
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Dhekiajuli P.S Case No 48/2016 U/S 325/323 IPC and started investigation 

of the same. On completion of investigation, police submitted the charge sheet 

against the accused Jamiruddin U/S 294/323/506 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 05.05.17 my Ld Predecessor explained the particulars of 

offence u/s 294/323/506 IPC to which the accused pleaded not guilty and 

claimed to be tried.  

 

4.  Prosecution in order to prove this case, examined as many as 8 (eight) 

witnesses including the I.O. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 CrPC. in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 15-01-16 uttered 
obscene words at the informant at her 
paddy field situated at village Keherukhanda 
under Dhekijauli P.S. and thereby 
committed an offence punishable u/s 294 
IPC ? 

ii) Whether the accused on the same day, time 
and place voluntarily caused hurt to the 
informant and thereby committed the 
offence punishable under Section 323 of 
IPC? 

iii) Whether the accused on the same day, time 
and place committed criminal intimidation 
by threatening the informant thereby 
committed an offence punishable under 
Section 506 of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Mustt Amina Khatoon is the informant of this case and she in her 

evidence has stated that the occurrence took place in the year 2016. According 

to her on the day of the occurrence, accused went to her paddy field to collect 

cow dung from her paddy field. She stated that when she refused to allow the 

accused collect cow dung, the accused assaulted her with a bamboo stick 

thrice on her right hand, leg and waist as a result of which she sustained 

injury. She further stated that she informed the village head man and also 

lodged the ejahar vide Ext.1 whereupon Ext.1(1) is her signature.   

 

8. PW2 Nurzahan Begum deposed that she knows both the informant and 

the accused and the occurrence took place in the year 2016. She also stated 

that on the day of occurrence in the morning time, a quarrel broke out 

between the informant and the accused over collection of cow dung by the 

accused from the field of the informant, which was then followed by a ‘marpit’. 

PW 2 further deposed that his brother Nizam Ali was present there at the place 

of occurrence. According to PW 2 he on coming to know about the incident 

went to the place of occurrence and brought his brother along with him to his 

house.  

 

9. PW3 Hazarat Ali deposed that the occurrence took place two years 

back. According to him on the previous day of the incident an altercation took 

place between the informant and the accused over throwing of cow dung, and 

on the next morning a quarrel again broke out between the informant and the 

accused over a matter related to cow dung. PW3 further deposed that the 

accused then beat up the informant with a bamboo stick. PW 3 further stated 

that he tried his best to intervene and separate the two, but as the same did 

not yield any result he went to the Gaonburah to report the same.  

 

10. PW4 Aliza Khatoon also deposed that on the day of the occurrence, at 

about 5/6 am, accused Jamiruddin quarreled with the informant and thereafter 



                                                                                                  4 

assaulted the informant over collecting cow dung by the accused from the 

field of the informant.  

 

11. PW5 Mustt Khudeja Khatoon deposed in tune with PW4. She also stated 

that on the day of occurrence a quarrel broke out between the informant and 

the accused, over collection of cow dung by the accused from the field of the 

informant. According to her she was present there and has seen the incident. 

 

12. PW6 Dr Queen Gogoi deposed that on 15-1-16 he was posted at 

Dhekiajuli 30 Bedded CHC and on that day, he examined Amina Khatoon on 

being escorted and produced by WHG Sandhya Rava of Dhk PS with an alleged 

history of physical assault with a lathi around 5 am of 15th January’2016 and on 

examination, he found the following :- 

 i)  Swelling and abrasion over right forearm lateral aspect, 

  size 1x1x1.5 cm             

iii)  Lathi mark over left thigh 

He advised X-ray examination of right elbow joint.  

Provisionally impression – soft tissue injury caused by blunt object of 

recent onsent. The nature of injury could not be determined due to 

non-availability of X-ray report. 

He has identified the injury report as Ext.2 whereupon Ext.2(1) is his 

signature.  

 

13. PW 7 Mustt Sahara Khatun deposed that on the day of occurrence she 

on hearing a hue and cry rushed to the field and saw the accused assaulting 

the informant with stick. She further deposed that she later learnt that the 

incident took place over collection of cow dung from the field.  

 

14. PW 8 SI Danda Dhar Kumar is the investigating officer and he in his 

evidence has stated that on 16-01-16 while he was posted as Attached Officer 

at Dhekiajuli PS, an ejahar was received from Mustt Amina Khatoon, which was 

accordingly registered and he was entrusted to conduct the investigation of the 
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case. Accordingly, he examined the informant and recorded her statement. 

Thereafter he left for the PO, drew a rough sketch map and recorded the 

statement of the witnesses and also collected the injury report of the 

informant. After completion of investigation, he submitted the charge sheet 

against the accused U/S 294/323/506 IPC. PW 8 identified the sketch map as 

Ext3 and the charge sheet as Ext.4 whereupon Ext.3(1) and Ext.4(1) are his 

signatures.   This in nutshell is the evidence available on record. 

 

15. Perusal of the evidence particularly of the informant PW 1 discloses that in 

her evidence she has clearly stated that on the day of occurrence when she 

objected the accused from collecting cow dung from her field, she was beaten 

up by the accused with a bamboo stick as a result of which she sustained 

injury on her right hand, leg and waist. PW1 was cross examined at length but 

her evidence could not be shattered by the accused in course of the cross 

examination and nothing material could be brought out from her so as to make 

her evidence unbelievable or unreliable. Her evidence appears to have been 

corroborated by the ejahar Ext- 1, wherein the informant has exactly 

mentioned the incident in the manner in which she has testified in course of 

the trial. That apart, the injuries which she has spoken about, also finds 

corroboration from the evidence of the MO PW 6, and the injury report 

submitted by her, which has been proved as Ext- 2 in course of the trial. 

Moving further it appears that the incident as alleged by the informant PW 1 

has also been supported by eye witnesses PW 3 Hazarat Ali, PW 4 Ahida 

Khatoon and PW 5 Khudeja Khatoon. The evidence of the above three 

witnesses also remained consistent throughout their cross examination and 

nothing material could be extracted from them so as to shake their testimony. 

In course of the cross examination the defence though has offered some 

suggestions to the informant, the same having been denied, the burden fell 

upon the defence side to probabilise the same but having failed to do so, the 

said suggestion remained as a mere suggestion and therefore is of no value to 

the  accused. The fact that the accused had assaulted the informant as a result 

of which she sustained injuries is therefore clearly established. As the injury 
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sustained by the informant is simple in nature, the accused is held to have 

committed an offence punishable u/s 323 IPC. In the present case accused has 

also been charged u/s 294 and 506 IPC, but the evidence of the informant is 

silent on this aspect. Moreover none of the witnesses have stated anything in 

this regard, as such the charge u/s 294 and 506 IPC fails.  

 

16.  I have considered extending the beneficial provisions of the Offender’s Act 

to the accused but refrained from doing so considering the nature of the 

offence and also considering the fact that the victim is a women.  

 

17.   The accused is heard on the question of sentence. The accused submits 

that he is the sole earning member of the family and that imposing a sentence 

of imprisonment would cause immense hardship to his family who are 

dependent on him.  I have considered the above pleas vis a vis the facts and 

circumstances of the case. No previous conviction has been proved against the 

accused. Considering all aspects including the nature of the offence I am of the 

measured view that a sentence of fine would suffice.  

                                              ORDER 

Accused Jamirudin is convicted u/s 323 IPC and is sentenced to pay a 

fine of rupees one thousand (Rs1000/-) i/d to S.I for fifteen (15) days. 

Accused is however acquitted of the charge u/s 294 and 506 IPC.   

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

This Judgment is given under my hand and the seal of this Court on this 9th 

day of Sept, 2019. 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
        
 
(D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Mustt Amina Khatoon 
PW2 Nurzahan Begum 
PW3 Hazarat Ali 
PW4 Aliza Khatoon 
PW5 Mustt Khudeja Khatoon 
PW6 Dr Queen Gogoi 
PW7 Mustt Sahara Khatun 
PW8 SI Dand Dhar Kumar 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar 
Ext.2  : Injury report  
Ext.3  :  Sketch map  
Ext.4   : Charge sheet 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


